This article examines the career and ideas of a late Mughal administrator, a Shi'a Muslim called Ali Ibrahim Khan, who was appointed magistrate of the north Indian city of Banaras after its conquest by the East India Company in 1781, and remained in that position until his death in 1792. Engaging with recent research on legal pluralism on the one hand, and on legal and cultural intermediaries on the other, this paper examines the imagination of imperial, religious and legal spaces by this prolific historian, poet and legal ethnographer, an under-studied protagonist of the process of transition to colonialism in India. Using a range of Persian-language manuscript sources in addition to archival and published material in Urdu and English, the article reveals the principles of Ali Ibrahim Khan's pragmatic but principled efforts to reconcile recognisably Islamic legal principles and procedures with the demands of the emerging colonial situation, and his systematic reference to locality and custom in order to do so.
Benton's conception also allows us to investigate the perceptions and actions of those petty legal authorities, the indigenous law officials-the limits of whose agency may be open to debate, but whose experiences, practices and beliefs certainly provided the everyday texture of imperial law. While close attention to European legal thought has enriched the intellectual history of empire, or at least the European conceptions of it, 8 and rich studies of colonial litigants have revealed both clashes of expectations and scope of subaltern agency, little is known about the "jurispractice," 9 or situational rationales of indigenous legal officials-who in their own persons and actions straddled the boundary between state and society. Recognising that these "little men" were also thinkers, and that they drew on rich cultural and intellectual resources in their conceptions of empire, allows us to build upon and transcend the social history of colonial manpower. 10 Quite like certain Berber notables, whose personal and intellectual negotiation of the fraught Catholic-Islamic world of the sixteenth-century Mediterranean has received significant attention, 11 late Mughal/early colonial judges and administrators have much to tell us about how empire was not only perceived and experienced but actuated in India in the late eighteenth century.
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Studying the very court that Ali Ibrahim Khan presided over, Radhika Singha argued for the Weberian role of colonial law, buttressing the colonial state's exclusive claim to legitimate violence. In her richly textured study, she also demonstrated how that claim was eventually compromised, both in deference to Indian sensibilities and in the interest of order. 13 Assuming a more dialogic model (but in a different way from Singha), Robert Travers has shown how British justifications as well as critiques of the East India Company's empire in India in the eighteenth century shoehorned what had been learnt about Indian laws and political principles into the English political theory of "ancient" and inviolable "constitutions," which alone gave legitimacy to political power. 14 In continuing to pay attention to the process of intellectual and social layering of imperial regimes, this article turns from British jurists and Residents to a thoughtful as well as powerful Indian protagonist.
Fortunately for us, and unusually for a man "between worlds," Ali Ibrahim Khan, being a prolific poet, literary critic, historian, avid letter-writer and aspiring jurist, has left us copious records of his thoughts and experiences, from which we can deduce not just angst and the urge to negotiate moral, legal and political borders, but his methods and principles for doing so.
Deducing those principles draws us ineluctably into the usually distinct field of Islamic law in South Asia. Scholarship produced since the 1980s has hugely enhanced understanding of Islamic law as an evolving jurisprudential tradition, 15 continuously developed by specialist scholars, fuqaha, who, as part of the larger body of learned, or 'ulama, have proved perfectly capable of adapting to altered social and institutional circumstances. 16 While scholars of Islam in South Asia have repeatedly pointed to the diversity, in general, of "Islam in practice," 17 the many sources of to shari'a (or deviation from it), 19 it is now time to return attention to the practice of Islamic law in India, before its jurisdiction was truncated by colonial rule, and before it became a species of family law and a marker of community identity. 20 With insights derived from studies in the "high" Mughal period, 21 we can begin to understand how a Shi'a Muslim poet-jurist-administrator might negotiate the emergent political terrain of nested empires in late eighteenth-century Bengal and
Banaras.
Setting the Scene: The man and his context
Ali Ibrahim Khan was born around 1730 in an old and highly regarded Shi'a family of Azimabad (Patna). 22 Nephew of a jurist and judge and grandson of a scholar, 23 he turned out to be an administrator, diplomat, legal commentator, judge, poet and literary critic-of Persian and Rekhta (proto-Urdu) poetry. 24 Ali Ibrahim Khan figures several times in the eighteenth-century Persian-language histories, especially with regard to his life and career prior to his appointment in Banaras. This was no doubt because he was very well known to the administrator-historians who authored these works, and was even married to the daughter of one of them. 25 Ali Ibrahim Khan's career stretched across a number of the eighteenth-century states that rose in north India in the wake of the emasculation of the Mughals, and he was personally known to the royal families of Bengal, Awadh, the Maratha confederacy and the Mughals themselves. 26 When ten years old, he was taken from His capitulation, albeit after a considerable period of reflection (and no doubt, effort to pressurise his opponents), as well as the reasons proffered for this change of heart, suggest a new sensibility of legal pluralism-one that recognised "Hindu law"
as a separate entity, formally and inevitably applicable to certain kinds of legal subjects (Hindus), given certain textual prescriptions (in the dharmasastras). advisors, but quote from the texts they cited-appending the relevant section from the Yajñavalka Smriti, "verbally translated," perhaps by the same authorities. As such, he can be seen as an active participant in the much-studied process of colonial textualisation of Indian legal traditions. 42 Nevertheless, he retained other principles that allowed him to critically transcend such legal sectarianism. These were the principles of "natural philosophy,"
and the nature of realms. While I have not been able to trace the exact intellectual lineage of Mulla Nasir, Ali Ibrahim Khan's maternal grandfather, nor identify with confidence the Shirazi scholar with whom Mulla Nasir reportedly travelled to Shiraz for his studies, the likelihood of his having been influenced by emigrant Shi'a Usuli (or rationalist, interpretive, clerical authority-oriented) 'ulama is very high. In the early eighteenth century, many such Usuli families, losing the dominance they had enjoyed in Safavid Iran, moved to India, first to Bengal and then to Awadh. 43 Eventually, such scholars would come to impose a rationalist and clericalist orientation on the Awadh state in the early nineteenth century. 44 But if not specifically Shi'a, a rationalist-empiricist approach aimed at training experts in adjudication and administration was already manifest in the hugely popular curriculum called Dars-i Nizamiyya which was taught at and disseminated by the Firangi Mahall madrassa at Lucknow, endowed by the Mughal emperors. 45 Moreover, Banaras was the adopted home of Shaikh Muhammad Ali "Hazin" Gilani, the Singh)-the last appointment apparently aimed at pleasing the important Hindu commercial groups of that city. 53 In each of these judicial establishments, the judges were directed to apply Hindu law to Hindus and Islamic law to Muslims, as far as civil causes were concerned (in direct reference to regulations adopted in Bengal in 1772), and were each provided with a full establishment, including a maulvi and two pandits as assessors. In spite of this provision for expert advice, the judges expressed some bewilderment about the requirements of their position and role. For example, soon after their appointments, all these judges wrote to Jonathan Duncan, seeking clarifications-about their jurisdiction, their relationship with existing qazis and muftis, and the applicable laws and procedure. 54 Unsurprisingly for an important commercial centre, several of these questions were about financial instruments.
Bakshi Singh of Mirzapur asked whether there were time limitations for claiming back mortgaged property, 55 and Muhammad Nasir ud-din, judge of the Mulki Diwani Adalat (an older judge not appointed by Duncan) asked the same question with regard to debt recovery. from the seventeenth century. 58 Khan chose to represent the device as deriving from distinct legal traditions, Hindu and Muslim, not only distinguished by language (rahn and bandhak) but also in terms of textual sources. As far as Islamic law was concerned, he referred accurately to debates among Indian 'ulama over loopholes that permitted usury. 59 Suppressing this contentious debate over Islamic prohibition of usury, Ali Ibrahim Khan simply noted that rahns were mortgages, that in some cases could be transformed into effective sales called bai' al-wafa. Thus Khan invested his energy in retaining the customary safeguards against misuse of this undoubtedly popular device, rather than risk fruitless jurisprudential debate over the merits of usury with a trading company. In doing so, he referred to the local realities of commercial practice, and posed the legitimacy of established customs of the region against a codifying approach that would impose a rigid time-limit on claims that required greater flexibility in order to be socially equitable. Although acknowledging the categories of "Hindu" and "Muslim" and indeed, the distinct body of jurisprudence that related to Islam, the legal traditions he sought to defend in this instance derived from locality and familiarity (being customary), rather than any abstract community defined by law.
Being the Mufti: Situational legal interpretation and judicial practice
On another occasion in the same year (1788), Khan was called upon to comment upon the far more contentious matter of mutilations as punishment in Islamic criminal law. 60 This was a case of robbery, which had been adjudicated by the more severe Nasir ud-din at the Mulki Adalat. Two lower-caste men had snatched a nose-ring from a Marwari woman performing the panchkosi pilgrimage through the city in the company of her family. The miscreants had been caught by the woman's brother, who also turned them over to the Mulki Adalat. Both men were known criminals, convicted on several previous occasions despite having signed bonds of good behaviour. Nasir ud-din sentenced them to amputation of a hand and the diagonally opposite foot on the basis that such was the non-negotiable (hadd) punishment for highway robbery. 61 The Resident, obviously unhappy with the judgment, consulted
Ali Ibrahim Khan, who adroitly avoided questioning the legal provision itself, and questioned instead the construction of facts. Disputing that robbery in broad daylight, within the precincts of the city, could be construed as highway robbery, he recommended understanding the act as a simple act of theft, subject to discretionary punishment-in this case, beating and imprisonment. (highway robbery)-that the crime had to be committed far from cities and villages (there being some unclearness whether the required distance was one full day's travelling distance or three)-this opinion said to be in line with the zahir alriwayah-or the consensus among scholars (of a particular school). 65 The eminent
Hanafi jurist Abu Yusuf had apparently mentioned the possibility of the distance qualifications being overridden when the crime was committed at night. 66 In coming to their respective conclusions, then, Nasir ud-din and Ali Ibrahim Khan chose to rely on different opinions from within the Hanafi mazhab (school of law), as it was perfectly legitimate for them to do according to Islamic jurisprudential methods. In fact, Ali Ibrahim Khan seems to have veered towards the majority opinion, whereas Nasir ud-din had chosen a relatively isolated opinion as more appropriate for the case at hand. What would however be unique about the situation is a man such as Ali Ibrahim Khan, who was not expressly trained as a an expert in law (fiqh), and who in fact, never applied the term "qazi" or Islamic judge to himself, always choosing the more generic "hakim" instead, should have in this instance appropriated the role of a juriconsult (mufti In his version of events at Banaras, 69 Ali Ibrahim Khan agreed in outline with the self-justifying narrative presented by Hastings to his Council later that year, 70 with the distinct aim of establishing himself as a "well-wisher of the Company" (khair
khwah-i kampani).
Establishing the credit score of "good servants," was however, at the same time, a comment on the legitimacy of kings, since loyalty was only owed to those that deserved it. Abjuring any effort to provide background to Chait Singh's described himself as a detached spectator, travelling with Hastings from Murshidabad to Benares, purely with a view to "travel and seeing cities" (sair wa didan-i bilad), and being met by a clearly ill-intentioned raja-who came up the river to Buxar, with boatloads of armed soldiers. Matters quickly escalated with the raja, who had revealed a "rebellious" (inḥiraf) spirit, being placed under house arrest to cure him of bad ideas. Unfortunately, the Raja refused to submit to such chastisement, and instead escaped from confinement, while sending his soldiers rampaging across the city, threatening all supporters of the Company and encouraging subordinate "landholders" (zamindars) to go on "rebellion" (baghawat) against the Company.
The untold suffering of the great and good (including Ali Ibrahim Khan himself) ended as the raja who was disloyal (idbar), had harboured "vicious intentions"
(iradat-e faside) and had undertaken "dishonourable activities" ('amal nashayaste),
was "eliminated" (istisal), naturally due to the "glory of the Company" (az iqbal-e kampani), restoring peace and safety to the grateful inhabitants of Banaras.
Although the legitimacy of this money-raising raid would eventually return to If these were all centralising, organising principles, the capacious and accommodative principle at work in Ali Ibrahim Khan's thought was the importance and legitimacy of custom. In accommodating diversity, it was local custom he looked to, not scriptural texts. Custom was legitimate, because it was familiar (hence shared), and also because it was attuned to local circumstances and social realities, crucial to ensuring justice, but unrecognised in an abstract notion of law. Custom, in this case, appeared not to be a deviation from Islamic legal provisions, but accommodated within its formal jurisprudential parameters.
It may not be possible nor productive to push further, to discover which of these principles, in the final instance, was considered most crucial by Ali Ibrahim
Khan himself. But it may be worth noting that it was to locality that he turned when formally assessing the value of his own work. In an huge collectively signed document (mahzarnama) acknowledging the excellence of his work, garnered alongside letters of support for his erstwhile patron Warren Hastings, Ali Ibrahim
Khan summarised his achievements by referring to his own probity and uprightness, a Solomon-like accessibility to petitioners, kingly attention to his subjects' religious needs and charity during periods of social distress, "colonial" attention to maintaining separate court procedures for Hindus and Muslims, and resort to "customary" sources for identifying those procedures. Clearly, this worked with the great and good of Banaras who were asked to endorse these claims. In many languages, scripts and idioms, the hundreds of Banarasis who signed this gigantic mahzarnama blessed the East India Company and "Mr. Hastings" for appointing "such a judge" (hamchunin hakim) for their city.
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Note on transliteration: I have transliterated Arabic, Persian, Hindi/Urdu and Sanskrit words phonetically (following South Asian pronunciation patterns), without diacritics, only using an apostrophe to represent the character 'ain, and ñ for the nasal stop.
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